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DIGEST: 

Ten-day period for f i l i n g  protests  a f t e r  
bas i s  f o r  p ro t e s t  i s  known or  s h o u l d  h a v e  
b e e n  known b y  p ro t e s t e r  is  n o t  t o l l e d  b y  
p ro tes te r ' s  s u b s e q u e n t  e f f o r t s  to  c o n v i n c e  
a g e n c y  t h a t  t h e  s o l e - s o u r c e  award of a c o n -  
tract t o  a n o t h e r  f i r m  was improper. 

The  H e l i c o n  G r o u p ,  L t d .  p ro tes t s  t h e  sole-source 
award o f  a c o n t r a c t  by  t h e  Federa l  Emergency  Manage- 
m e n t  Agency  f o r  a n  e v a l u a t i o n  s t u d y  o f  t h e  N a t i o n a l  
F l o o d  I n s u r a n c e  P r o g r a m .  H e l i c o n  c o n t e n d s  t h a t  
because i t  a n d  o t h e r s  had t h e  q u a l i f i c a t i o n s  t o  per- 
f o r m  t h e  s t u d y ,  t h e r e  was no  v a l i d  b a s i s  to  s u p p o r t  
t h e  a g e n c y ' s  d e t e r m i n a t i o n  t h a t  t h e  awardee was 
u n i q u e l y  q u a l i f i e d .  F o r  t h e  r e a s o n s  d i s c u s s e d  below, 
t h i s  p ro t e s t  is d i s n i s s e d  as u n t i m e l y  u n d e r  our B i d  
P r o t e s t  P r o c e d u r e s ,  4 C.F.R. S 21.2 ( 1 9 8 2 ) .  

H e l i c o n  s u b m i t t e d  w i t h  i t s  p ro te s t  c o r r e s p o n d e n c e  
w h i c h  i n d i c a t e s  t h e  a g e n c y  a n n o u n c e d  i t s  i n t e n t i o n  t o  
make a s o l e - s o u r c e  award i n  t h e  May 1 4 ,  1 9 8 2  i s s u e  of 
t h e  Commerce B u s i n e s s  D a i l y  a n d  t h a t  H e l i c o n  t e l e p h o n e d  
t h e  a g e n c y  o n  May 1 9  to  protest .  S u b s e q u e n t l y ,  t h e r e  
were s e v e r a l  e x c h a n g e s  of c o r r e s p o n d e n c e .  Whi le  i t  is 
n o t  c l ea r  w h e t h e r  t h e  a g e n c y  c o n s i d e r e d  H e l i c o n ' s  objec- 
t i o n s  a s  a f o r m a l  p r o t e s t ,  b y  l e t t e r s  d a t e d  A u g u s t  25 
a n d  S e p t e m b e r  22 t h e  a g e n c y  made i t  c lear  i t  d i d  n o t  
i n t e n d  t o  d i s t u r b  t h e  award a s  a r e s u l t  o f  H e l i c o n ' s  
o b j e c t i o n s .  A l t h o u g h  o n  September 8 a n d  a g a i n  o n  O c t o -  
ber 1 ' H e l i c o n  a d v i s e d  t h e  a g e n c y  t h a t  it was p r o t e s t i n g  
to o u r  O f f i c e ,  i t  d i d  not a c t u a l l y  do  so u n t i l  D e c e m -  
ber 2 8 ,  1 9 8 2 .  
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S e c t i o n  2 1 . 2 ( b )  ) o f  our  P r o c e d u r e s  requires pro tes t s  
of o t h e r  t h a n  s o l i c i t a t i o n  i m p r o p r i e t i e s  t o  be  f i l e d  w i t h i n  
1 0  working  d a y s  a f t e r  t h e  p ro tes te r  knew or  s h o u l d  have  
known of t h e  b a s i s  f o r  t h e  protest .  Dur ing  t h i s  10-day 
period, t h e  p ro t e s t e r  must  o b t a i n  w h a t e v e r  w r i t t e n  o r  o r a l  
i n f o r m a t i o n  or  a d v i c e  i t  n e e d s  and f i l e  i t s  p r o t e s t  i f  i t  so 
desires. T h i s  10-day period is n o t  t o l l e d  by c o n t i n u i n g  
e f f o r t s  t o  c o n v i n c e  t h e  agency  t h a t  i t s  award was improper .  - See Crown Laundry and  Dry C l e a n e r s ,  I n c . ,  €3-194505, J u l y  18 ,  
1979 ,  79-2 CPD 38 .  Thus ,  H e l i c o n ' s  p r o t e s t  h e r e ,  w h i c h  was 
f i l e d  months a f t e r  it knew t h e  f a c t s  which formed t h e  b a s i s  
for i t s  p r o t e s t ,  is  u n t i m e l y .  

Moreover ,  e v e n  i f  H e l i c o n ' s  t e l e p h o n e  c a l l  and l e t te rs  
c o u l d  be t r e a t e d  a s  a p r o t e s t  to  t h e  agency ,  t h e  p ro tes t  t o  
o u r  O f f i c e  would b e  u n t i m e l y  u n d e r  s e c t i o n  2 1 . 2 ( a )  o f  our 
P r o c e d u r e s  because i t  w a s  n o t  f i l e d  w i t h i n  1 0  work ing  d a y s  
o f  H e l i c o n ' . s  knowledge of t h e  a g e n c y ' s  d e n i a l  o f  i t s  p ro -  
tes t .  A t  t h e  l a t e s t ,  t h i s  o c c u r r e d  upon H e l i c o n ' s  r ece ip t  
o f  t h e  a g e n c y ' s  r e p l y  of September  22  which c l e a r l y  i n d i -  
cates  t h e  agency  i n t e n d e d  t o  t a k e  no f u r t h e r  a c t i o n  on t h i s  
matter.  

C o n s e q u e n t l y ,  H e l i c o n ' s  p r o t e s t  w i l l  n o t  b e  c o n s i d e r e d  
on  i t s  merits. 
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